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INDEPENDENT CONTRACTOR AGREEMENT
(COMPANY)
AGREEMENT dated  
BETWEEN
[Insert name] (Principal)
AND

[Insert name] (ABN [insert number]) (Contractor)
1. Engagement and Services 
1.1 This agreement commences on [insert date].
1.1 The Contractor will provide the services set out in the Schedule A, plus any additional services specified by the Principal from time to time (Services), with all due care and skill as and when required by the Principal and at such locations as the Principal requires. 
2. Key Person  
2.1 The Contractor will ensure that [insert name], or another person agreed to by the Principal in its sole discretion, (Key Person) performs the Services and that the Key Person executes the annexed deed (Key Person Deed).  
2.2 The Contractor may only change the Key Person with the prior written approval of the Principal.  Such approval may be withheld at the Principal's discretion.  
3. Supply of services to others
The Contractor must not, and will ensure that the Key Person does not, provide any services to another person or business or engage in any activity if, in the opinion of the Principal, doing so will adversely affect the Contractor's ability to provide the Services in accordance with this agreement.
4. Payment 
4.1 Subject to the Contractor providing the Services in accordance with this agreement to the satisfaction of the Principal and complying with clause 4.2, the Principal will pay the Contractor:
(a) a gross fee of [insert] (Payment), less any applicable tax required by law to be withheld by the Principal; plus
(b) the amount of goods and services tax (GST) paid or payable by the Contractor on each of the Payments, 
(collectively the Fees).  
4.2 The Contractor must give the Principal a tax invoice for each Payment [weekly/monthly] in arrears. The tax invoice must contain an ABN and state the amount of GST paid or payable by the Contractor on that Payment. 
4.3 Subject to clause 4.1, the Contractor must pay all taxes and levies and maintain all registrations, licences and insurances required by law in connection with this agreement and provision of the Services, including income tax instalments, payroll tax instalments and superannuation guarantee levy contributions.
5. Insurance and other obligations 
5.1 The Contractor must maintain all necessary statutory workers' compensation insurance (and otherwise comply with all statutory workers' compensation requirements) in respect of the Key Person and other employees and sub-contractors
 
5.2 The Contractor must comply with its occupational health and safety obligations at law. 
5.3 The
 Contractor must (and must ensure that any sub-contractors appointed by it)  obtain, and maintain for the duration of this agreement, public liability/products insurance for a minimum amount of A$20,000,000 and professional indemnity insurance for a minimum amount of A$5,000,000.
5.4 The insurance required to be obtained pursuant to 5.3 must be taken out with an insurer acceptable to the Principal and must be on terms (including any excess) which are acceptable to the Principal.  The Contractor must use its best endeavours to ensure that the Principal is named as a beneficiary in all those insurance policies.  
5.5 The Contractor must provide the Principal with evidence of the currency of any insurance it is required to obtain on or prior to submitting its first invoice to the Principal under this agreement, and otherwise on request by the Principal, so that at all times the Principal holds evidence that all such insurance is current. 
6. Relationship of Independent Contractor
6.1 The parties acknowledge that the Contractor provides the Services to the Principal as an independent contractor, and that nothing in this agreement constitutes a relationship of employer and employee, principal and agent or partnership between the Principal and the Contractor, or between the Principal and the Key Person.
7. Confidential Information 
7.1 The Contractor must keep all confidential information of the Principal confidential and use it only for the purposes of providing the Services under this agreement.
7.2 The Contractor must ensure that its employees and sub-contractors, including the Key Person, keep all confidential information of the Principal confidential and use it only for the purposes of providing the Services under this agreement.  
7.3 This clause 7 continues in effect after the termination of this agreement for any reason.  
8. Conformity with the doctrines, beliefs and principles of the Catholic Church
8.1 Consistent with the Catholic objects and mission of the Principal, the Key Person is required to display conduct in conformity with the doctrines, beliefs and principles of the Catholic Church. 
9. Termination of the agreement 
9.1 The
 Contractor's engagement under this agreement will terminate on [insert date] unless terminated sooner under clause 9.2 or 9.3. 
9.2 The Principal may terminate this agreement at any time, with immediate effect and without payment for the period of notice, by giving written notice to the Contractor if:
(a) the Contractor displays conduct that is contrary to the doctrines, beliefs or principles of the Catholic Church;
(b) the contractor is for any reason unable to provide the Services;
(c) the Contractor engages in serious misconduct;
(d) the Contractor breaches clause 7 of this agreement, materially breaches any other provision of this agreement or repudiates this agreement;
(e) the Key Person breaches clause 2 of the Key Person Deed, materially breaches any other provision of the Key Person Deed or repudiates the Key Person Deed; 
(f) any step is taken to enter into any arrangement between the Contractor and its creditors; any step is taken to appoint a receiver, a receiver and manager, a liquidator, a provisional liquidator or like person of the whole or any part of the Contractor's assets or business; or the Contractor becomes unable to pay its debts as they become due; or
(g) the Key Person is for any reason unable to be substantially involved in providing the Services or engages in serious misconduct.  
9.3 Either party may terminate this agreement by providing [insert period] written notice to the other party.
9.4 Following termination of this agreement for any reason:
(a) the Principal may set off any amount the Contractor owes the Principal against any amounts the Principal owes the Contractor at the date of termination, except for amounts the Principal is not entitled by law to set off;
(b) the Contractor must return all property of the Principal (including documents recording any information belonging to the Principal and any property leased by the Principal or for which the Principal is responsible) (Principal Property) and must ensure any of its officers, employees, agents or sub-contractors do the same; 
(c) the Contractor must not record any confidential information of the Principal in any form;
(d) the Contractor's obligations under clause 7 of this agreement continue; and
(e) as and when required by the Principal, the Contractor must disclose any password, security access codes or other information used by the Contractor in the course of, or in connection with, the provision of the Services to the Principal.
10. Contractor's Indemnities 
10.1 To the extent permitted by law, the Contractor indemnifies the Principal against all expenses, losses, damages, penalties and costs that the Principal may sustain or incur as a direct or indirect result of:
(a) any breach of this agreement by the Contractor;
(b) any act or omission (including negligent acts or omissions) of the Contractor, or an employee or sub-contractor of the Contractor including the Key Person;
(c) any claim or demand against the Principal in relation to any tax, levy, 
registration or insurance required by law to be paid by the Contractor; 
(d) any claim by, or injury to, any current or former employee or sub-contractor of the Contractor, including the Key Person; or
(e) any damage to, or caused by, Principal Property used by the Contractor, or by an employee or sub-contractor of the Contractor, including the Key Person. 
11. National Police Check and Working with Children Check

11.1 For the duration of the agreement the Contractor must ensure that Key Persons

(a) hold a National Police Check that is no more than three years old;

(b) hold a valid employee Working with Children Check or its equivalent; and

(c) that you inform the Principal of any matter relevant to its reliance on the above.

12. General 
12.1 The Contractor must not assign or otherwise transfer any right or obligation arising under this agreement without the written consent of the Principal.  The Principal may assign part or all of its rights or obligations arising out of this agreement with immediate effect by giving notice to the Contractor.
12.2 This agreement constitutes the entire agreement between the parties as to its subject matter and supersedes all prior understandings or agreements between the parties. 
12.3 This agreement is governed by the laws of Victoria and the Commonwealth.
Executed as an agreement
	EXECUTED by [insert name of Principal] in the presence of 

	
	

	___________________________________
Signature of witness
___________________________________
Name of witness (print)
	
	___________________________________
[insert name of Principal]


	EXECUTED by [name of Contractor] in accordance with section 127 of the Corporations Act 2001 in the presence of
	
	

	
	
	

	___________________________________
Signature of director
___________________________________
Name of director (print)

	
	___________________________________
Signature of Director/Company Secretary (please delete as appropriate)
___________________________________
Name of Director/Company Secretary (print)



SCHEDULE A
DESCRIPTION OF SERVICES
[Insert description of services]
ANNEXURE
DEED dated 

BETWEEN
[insert name] of [insert address] (Principal)
AND

[insert name of Key Person] of [insert address] (Key Person)
13. Background 
Under an agreement dated [insert date], the Principal engaged [insert full name of contractor] (Contractor) to provide certain services (Services).  The Contractor has employed or engaged the Key Person for the purpose of providing the Services.
14. Confidential Information 
14.1 The Key Person must keep all confidential information of the Principal confidential and use it only for the purposes of the Contractor providing the Services to the Principal.  
14.2 Clause 2 of this deed continues in effect after the termination, for any reason, of the agreement under which the Services are provided to the Principal and this deed.
15. Relationship 
Nothing in this deed or in any other arrangement, constitutes a relationship of employer and employee, principal and agent or partnership between the Principal and the Key Person.
16. General 
This deed is governed by the laws of Victoria and the Commonwealth.
Executed as a deed
	EXECUTED by [insert name of Principal] in the presence of 

	
	

	___________________________________
Signature of witness
___________________________________
Name of witness (print)
	
	___________________________________
[insert name of Principal]



	EXECUTED by [insert name of Key Person] in the presence of 

	
	

	___________________________________
Signature of witness
___________________________________
Name of witness (print)
	
	___________________________________
[insert name of Key Person]



�The Principal will be required to maintain workers' compensation insurance for contractors in relation to whom it is deemed to be an employer under the Accident Compensation Act 1985 (Vic).


�Inserting clauses 5.3 and 5.4 would be prudent where there were a need for such insurance


�For maximum term contracts
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